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HAMLINE & BUTTRAM, LLP
Santa Claritan, Columbia

MEMORANDUM

To:  Mary Hamline
From: Applicant
Date: July 29, 2008

Re: Chris Pearson v. Savings Galore

INTRODUCTION

Thank you for allowing me to assist you in this matter. Our client, Mr.
Pearson was held for over an hour by Savings Galore supermarket with his
buddy. He and his friend were suspected of shoplifting. When the parties were
held by the Savings Galore investigator, Mr. Pearson's friend ran off. Mr.
Pearson has not commited any crimes. Enclosed please find a memorandum
which addresses the following issues: (1) the elements needed to be proven for
Pearson to succeed on a false imprisonment claim; (2) The liklihood that
Pearson may prevail on the merits of the claim; (3) The injuries incurred by
Pearson and likiihood Pearson may be awarded punitive damages; (4) The
defenses the store may raise and liklihood that the store will prevail on each of

them.

Page 1 of 15
Exam taken with SofTest v8.5



{Question 1 continued)
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Pearson may prevail for a claim for false imprisonment if he can prove the

following all the elements required for the tort.

The issue is what elements are needed for Pearson to claim False
Imprisonment to be asserted by Pearson against Savings Galore. If Pearson can
prove each and every element listed below he may prevail on a claim for false

imprisonment.

First, in Rafton, the court states that the common law tort of false
imprisonment is defined as an unlawful restraint of an individual's personal liberty
or freedom of locomotion. The imprisonment can include any unlawful exercise
or show of force by which a person is compelied to remain where he does not

wish or remain or to go.

Second, the court states that in order for false imprisonment to be
present, there must be actual or legal intent to restrain one another. Unlawful
restraint may be affected by words alone, by acts alone, or both; actual force is

unecessary to an action in false imprisonment.

The court states that the restatement of torts specifies ways in which an
actor may bring about the confinement required by as an element of false
imprisonment including: (1) actual or apparent physical barriers; (2)
overpowering by physical force, (3) threats of physical barriers; (4) other duress;
(5) asserted legal authority. Rest. 2nd Torts Section 38-41 (1965). The
confiment must be against the plaintiff's will and if a person voluntarily consents
to the confinement, there can be no false imprisonment. Moral pressure, as
where the plaintiff remains with the defendant to clear himself of suspicion of

theft, is not enough.

Therefore, if Pearson can prove the required elements needed to prove
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False Imprisonment he mail prevail.

e

A. Pearson can satisify the first reguirement by showing that Savings
Galore's employee demonstrated a restraint on him when they held him in

a locked room.

The first issue is whether Mr. Pearson was actually restrained in the office

room when the security officer locked the door while investigating the crime.

First, In Rafton, the court states that the common law tort of false
imprisonment is defined as an unlawful restraint of an individual's personal liberty
or freedom of locomotion. The imprisonment can include any unlawful exercise
or show of force by which a person is compelled to remain where he does not

wish or remain or 10 go.

Here, Mr. Pearson and his friend Jeff went shopping at Savings Galore,
his friend Jeff was suspected of stealing cashews from the market. He was
questioned if he had paid for them. As Mr. Pearson was in the parking lot, he
was stopped and Jeff ran off. Mr. Pearson was taken to an office and placed him
in a locked room with two large men nearby. Mr. Pearson did not try and get

out. The questioning continued.

The first element may be satisifed because Mr. Pearson was placed in a
locked room. While Mr. Pearson could have checked to see if the door was
locked, he was under no duty. An ordinary reasonable person would have stayed

knowing there were two large men and he was suspected of stealing.

Therefore, this first requirement is met.
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