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Question 2   
       

PC manufactures computers.  Mart operates electronics stores.  

On August 1, after some preliminary discussions, PC sent a fax on PC letterhead to Mart
stating:

We agree to fill any orders during the next six months for our Model X
computer (maximum of 4,000 units) at $1,500 each.

On August 10, Mart responded with a fax stating:
We’re pleased to accept your proposal.  Our stores will conduct an
advertising campaign to introduce the Model X computer to our customers.

On September 10, Mart mailed an order to PC for 1,000 Model X computers.  PC
subsequently delivered them.  Mart arranged with local newspapers for advertisements
touting the Model X.  The advertising was effective, and the 1,000 units were sold by the
end of October.

On November 2, Mart mailed a letter to PC stating:
Business is excellent.  Pursuant to our agreement, we order 2,000 more
units.

On November 3, before receiving Mart’s November 2 letter, PC sent the following fax to
Mart:

We have named Wholesaler as our exclusive distributor.  All orders must
now be negotiated through Wholesaler.

After Mart received the fax from PC, it contacted Wholesaler to determine the status of its
order.  Wholesaler responded that it would supply Mart with all the Model X computers that
Mart wanted, but at a price of $1,700 each.

On November 15, Mart sent a fax to PC stating:
We insist on delivery of our November 2 order for 2,000 units of Model X at
the contract price of $1,500 each.  We also hereby exercise our right to
purchase the remaining 1,000 units of Model X at that contract price.

PC continues to insist that all orders must be negotiated through Wholesaler, which still
refuses to sell the Model X computers for less than $1,700 each.  

1.  If Mart buys the 2,000 Model X computers ordered on November 2 from Wholesaler for
$1,700 each, can it recover the $200 per unit price differential from PC?  Discuss.  

2.  Is Mart entitled to buy the 1,000 Model X computers ordered on November 15 for $1,500
each?  Discuss.




